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Any person aggrieved by this Order-In-Appeal maY file an appe eI OF revision applicatiQn, as the
one may Je against such orderJ to the appropriate authority in the following waY

aS qne uwH©rWOwr3HM

Revision application to Government of India:

(,) &M warr !!@n MIn, 1994 qq vm am qq gaR 'TV mdF d Eq pre am qI
sq–um tB yen gULF + Mh !qaeHr aTM 3Fhi uRn, THI uvfTOm q3Ta=1' uaw
RqHT' -'difr qM e M aq ,i,in, gaR nnt, '# B,,R : 110001 td t& w+r ©Tf#! I

proviso to sub-section (1) of Section-35 ibid :

g# QT:T;TR& :iT=1L =1: 1 l••TF;Iri •\II:r =r ;;iT f:: g)ItHbUIIT; ni) ;;;
chI gala q vr Mr qU6jJll q + +r TFd fT taMa $ {1fFT g{ frI

(ii) - in case of any loss of goods where the loss occyr inltransi!
;iotheF-factory or fri>m one warehouse to another during the cou

warehouse or in storage whether in a factorY or in a warehouse.

from a factory to a warehouse or to
goods in a'se of proce:

1



2

@) Tr:== g=Tt;n;=F=hdvTM==7”'r +

;'\ el i=;

B}

(A) In case of rebate of duty of excise on goods expoFtdd to anY countrY ?r.territorY outsIdE
ind;-of on ext,/isable m;terial used in {he manufacture of the goods which are exported

to any country or territory outside India.

(a) qf+ ?!q,h ,bT !,Tdm @ MT HRef a dTS{ (+Td qT TH cbT) MH %iT WT HTa d I

(B) In case of goods exported outside India export'to Nepal or Bhutan, without payment of

af8PBm (+2) 1998 gNr lo; gTn fha fh 'R srI

duty

f;VgF=HHJ IHT} TiE =i-itTTH

(C) Credit of any duty allowed to be utilized towards paYment of .excise d\itY Rn fir:al

[B OpIE :LSd Ub\d g : hioFT: PT:i : :T=: eTB f( )Pi: :1:: )0 : jh:r E X berT :T= ddea ttl TIp :?ndtE L aunndd E F legsTo:

of the Finance (No.2) Act, 1998.

={,,] n;,’== & nH-T=HI
=:: jn=a?=;,TT'F:dH: In==:F= g
vdigI

a-~
(1 )

The above application shall be made in duplicate in Form No. EA-p as sp.ecified UT£ieJ
Rule, 9 of Central Excise (Appeals) Rules 1 2001 within 3 months freT the date on .wt]iFh

ii;-grier soulht to b; ap$e a'led aGainst is communicated and shall be accomp?nied by
tv;o t/opie;-e;ch of the bIO and 6rder-In-Appeal. It should also be ?ccompanieod by :
a)py oFfR_6 Challan evidenc,ing payment of prescribed fee as prescribed under Section
35_iE of CEA, 1944, under Major Head of Account.

(2) RR„Tq ma th TRI nd Mn V=nq 1:@ aTa WTa qT ad aq _at$ WT8 200{–gnU
;Tan ,A „rT,T at ad dd Jqq© Fl 1@ ara d @ra sT yr 1000/– d qM W qR aN I

The revision application shall be accompanied bY a fee of Rs-200/- wt?ere,thE ?mount
i n';;ILLi];ki;;iiI)ne Lac or less and' Rs.1l000/_ where the amount involved iS more
than Rupees, One Lac.

a

aBT ?!,.h. da ediTH ?!,.h qa MrT .ht wR,NT RjMWWT $ Th Md:–
Appe; I to Custom, Excise, & Service Tax Appellate Tribunal-

(1 ) ##1 s3aqq ?!@ afQRq*l.. 1944 dt UTU 35–a/35–$ $ dnfe:–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(T) =!=R,2 J+xnnHq#FH:=
+ 2nd ITTaT/ ©gT{Tqft WT / GMqT / PRTFm/ WWTB–380004

(a) fo the west regiona1 bench of Customs, Excise & Service Tax Appellate Trik?unal (CEPTAT) ?t
2nd F1£or,bahumali Bhawan, Asarwa, Girdhar Nagarl Ahmedabad .: 380004' in case of appeals

other than as mentioned in para-2(D (a) abS)ve.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EAT? ,as

prescribed under Rule 6 of Central Excise(AppeaD RUles J 200] an.d_ sF]ajl„ je
Lt/t.Jompanied against (one which at least should be accompanied bY a fee of Re.1l000/- 1
Rs.5,000/_ and -Rs.10l000/- where amount of duty / penalty / demand / refund is UPto 5
[;i- B -Lac, ti-80 Lac, and above 50 Lac, respectively in the form of crossed bank draft in
favour of Asstt_ Registar of a b'ran(,h of any nominate public sector bank of the place.
;hire the [enc,h -oj'any nominate public, sgt,tor bank of the place where the bench of
the Tribunal is situated.

f{=:ifiVf Hiarq=::t=~!: gP=f'-h JV; nFS
qq;MR Mdb 41ql©ct><-1 @T Tn anita liT tBMi ©VFH td 1@ aT&W Rm \STent I

(3)

In case of the order c,overs a number of order-in-Original, fee for each O.I.O. should be
paid in Ihe aforesaid manner not withstanding the fact that the one appeal tp tFT
Appellant Tribunal or the one application to the Central Govt. As the case maY beI iS
fil'igd to avoid sc.,riptoria work if excising Rs. 1 laos fee of Rs.100/- for each.

(4)

rD
UTnHL IWMTH;; ?al! rE ki=oS:
©niTqTwiS! oF few mJ sIn VTf8{I

:I)uRE icrFtEys E : : P : 1 :oaii# ?eT :H?Jr:1Ft :fs£h£ :6::: 1 ep !;saJ £: Jp 7:sdc Irbee S r: :££J£EReadd£?euJ lrT: : :n

of the court fee Act, 1975 as amended.

ST:A!in={T:: =dc:I=Tt= IT: J\TE: I:i: 1 ST: TWFIH:F:ql 9 =; iiIiI
(5)

Attention is invited to the Fules covering these and other related matter contended in the
Customs',' £xcise & Service Tax Appellate Tribunal (Procedure) Rules, 1982'

1u MiT ?!@F. ddh SNKq TwH qf MFR wiNk BMfhFWWB>$
xHMi $ Wa + +,{®G't(Demand) Vi eS(Penalty) @i 10% if %FiT @aT
afqqTd}l§TefiR,r &ffhadR if WT lo a IIT WIFe I(Section 35 F of the Central
Exc,ige Act, 19441 Section 83 & Section 86 of the Finance Act, 1994)

a' MEt ad.iTK qlXq3 eR{8qTqPq 82 gcFfd1 qTfim§bT ’Mi VJqNT'(Duty Demanded)-
a. (SecdoddS11DeTaSaMRaTTRl;
VJ BnRMa eRiChBe BBqrRt;
{tJ §qBaBdeethn#bf%m6ba§a@infit

Q q§qd©qr’dfb&rMgq§aldw;adIMg:en%'af® aO &M:qfnd wnBa-m

:PaP:dTtb:Fr; 1 o£TdTIJ: PoT ; #: :e: P IF: JI Ob :fTrr£ sd : gBrTF ? sEE fi: : iEa I t F2eA )p LTd : : oFs Io fl ThE

Under Central Excise and Service Tax1 “Duty demanded” shall include:

(i) amount determined under Section 11 D;

(ii) amount of erroneous Cenvat Credit taken;

waH &h;Tm£;HmP;FHM#rshq ws@ # 10%

v,J„heaT MdMa@3RdIQd dHa@;& 10% %Jldlq mgR aT Hq’atI

:*#'?:';;'*’:'*';:;;*;'.f '



F.No. (..JAppl/ (....'OM/ STP/4111/2023-Appeal

ORDER IN APPEAL

The present appeal has been Bled by M/s. Yagneshbhal

N PassaWala H_UF> 869 Girivar BunglOws, Ramvadi, Isanpuf '

Ahmedabad_38244 3 (hereinafter referred to as “-the

App,n,„.t,,”) ,g,in,t O,d,r in Original No. MP/3©©/ PC/Div'-
IV/22_23 dated 10.03.2023 [hereinafter referred to as “the

impugned order”] passed by the Deputy Cornmlsslorler'
C,nt,al C,ST, Di„i,ion-IV (Naro1)? Ah11"dabad S011th

(h,'.,in;n„ „,f„„,d t. ,, “th' 'djudicadng authority”)

2. Brieny stated, the facts of the case are that the

Appellants were holding Service Tax Registration No

M4HY4982KSTOOI. On scrutiny of the data received from the

C,nt;,1 B',a:-d .f Di„,t Taxes (CBDT) , it was ndticed that the

Appena.nts had declared less gross value in their ?ervice TW

Returns (ST-3) for the F'Y' 2015-16 and F'Y' 2016-17 as

compared to the gross vaLe declared by them in theIr Income
Tax Ret„„.,', GTR)/TDS R,turns. ACcordir=gIY9 it appeared that
th, App,Uants had mis-declared the gross value of sales of

,„Vi,.;, in th, ,„,i,, ta* ,,turns and short paid /-ot paid the

applicable service tax. The Appellants were called - upon to

submit copies of relevant documents for assessment for the

said period. H,w,„„, th, App'nant' n'ither submitted anY

required details/documents explaining the reason for the

difference raised between gross value declared in ST-3 RePrns

and Income Tax Return (nR)/TDS nor responded to the letter

in any manner. Theret;re) the Appellants were issued Show

Cause Noticd bearing F.No. 1V/Div'-IV/SCN-176/2020-21

dated 21.12.2020 wherein it was proposed to:

a~

a

a) Demand and recover an amoUnt of Rs. '”254) /31/- under

p,,„i,, t, Sub Section (1) of Se(=tic’n 73 of the Flnance

>
\\ #

WP



F.No. (.-,APPL/ COM/ STP/4111/2023-Appeal

Act? 1994; along with interest under section 75 of the
Finance Act 1994 (hereinafter referred to as ’the Act 1.

Impose penalty under the provisions of Section 77 (1) &

77(2) and 78 of the Act.

b)

3.

a)

b)

C)

d)

The S(-N was adjudicated ex-parte vide the impugned order
wherein:

The demand of service tax amounting to Rs' 7,54,731/-

was confirmed along with interest.

Penalty amoUnting tO Rs. 7,542731/- was imposed under

section 78(1) of the Act.

Penalty amounting tO Rs. 102000/- was imposed under
section 77(2) of the Act.

Penalty as ap€)hcable on the Appellants under sectlon

77(1) of the Act.

rt)

4. Being aggrieved with the impugned order passed bY the

adjudicating authority> the Appellants have preferred the

present appeal on the following grounds:

> The Appellants are engaged in the business of providing
taxable service of “advertising agencY service”' The

ladvertising agency' entered into contract with their

clients for providing "advertisement agencY service''. The
' Advertising agent’ render 'advertising agencY servlce to

various clients in the form of creative agencY wherem,

they create advertisement by themselves or their third

party media agdncy wherein> theY do me(ha prlntlng
and/ or bu)ang for advertisement to be published in

print/electronic media. They are receiving . 15% AgencY
Cornrnission from authorized Broadcasting and Pont

media.

In the present case the

broadcasting media gives

a

>
Print media of authorized

15% to thea disco-
}Td {;{ +B+Fa
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F.No . (.-,APPL/ COM/ STP/4111/2023-Appeal

Advertising agency. If the taFiff rate is Rs' 100/- it is

sufficient the Advertising AgencY paY the media Rs: 85/-

along with applicable Service Tax. The +dvertlslng

Agency has not received any Amount from the medIa nor
has the media paid any consideration to the Advertlslng

AgencY. The Appellants has only availed the discount of

15 %, as CornIniSSrOn.

The advertisemerit can be done in various waYS either

th,.t,gh P,int media or throl:lgh Radio or Televlslo''’ etc'

In order to fumE the requirement of his client the

advertising agency i.e. 'the Appellants gets in touch with

the appropriate media. In other words as far as the
advertising agencY is concerned its client is not the

media. In this case the client of the advertising agencY' is

service receiver and the advertisihg agencY 18 servlce

provider. This aspect can be further supported with the
fact that it is only the client who is deducting the TDS

under the lncorne Tax Act. The media such as

broadcasting agency charges the advertising agencY for

insertion of the advertisement either in Print Medla or in

Television.

111 the - instant case the “Advertising Agent” has

purchased The Space or Time plot for Advertisement

from the Media. Hence no service is rendered bY the

Advertising Agency to the media.

Now for the calculation of Service Tax? the goss amount

received bY the t Advertising agency' (Service provider)

from its client will be the value of . the taxable service'

Moreover as the consideration (gross amount) received

by the " Advertising agencY' has been shown -ap an
lncome in the Profit & Loss A/c is sufficient to be

charged with Service tax on the entire considerati'on

received. The argument of the ' Advertising agencY' that

>

J

>

a

>



F.N,. GAPPL/ COM/ STP/41 rr /2023-Appeal

the amount of 85 percent which it pays to the Media for

the purchase of SPACE or TIME SLOT (as the case maY

be) is claimed as the reimbursement of the expendlture
made by theM is nullifjed as the said consideration has

been sh,.)wd as an income in the Profit & Loss A/c. The

exemption from the paYment of service tax is plausible

under the ’'reirnbursement'' concept where the

' Advertising agency' fulfills all of the stipulatlons

prescribed for th.e "pure agent" under SeFvice Tax

(Detdrmination of Valuation) RUles9 2006' Other than the

above> if the 'advertising agencY' Fecelves anY

consideration from the Media as a Commission for

arranging/nnding Customers for tye ]Media in relaTion to

their Sale of SPACE or TIME-SLOT (as the case may be))

the said consideration amount received by the

, Advertising AgencV' is also liable to Service Tax under

the Taxable services of "business auxiliarY servIce" '

The activity of the media is sgllirlg of Space or Time Slots

for. advertisernent2 which is classified under 105(zzzzm)
of Section 65 of the Act; on the other hand the activitY of

the KAdvertising Agency?. iS tO make necessary

arrangements to have the matter of its client advertised

in the media. The Appellants relied on the following case

laws: (1) The Honble CESTAT, Ahmedabad in the matter

of M/s Drishty Communication Pvt. Ltd. v. CCE & ST-

Rajkot [Service Tax Appeal No. 135 of 2012 dtd' 05th

January9 2023]? (2) Euro Rscg. Advertising Ltd'
and.. .. . .v. GCE on 27th December, 2006 Equivalent

citations: 2007 9 STJ 56 CESTAT Bangalore’ 2007 7 STR

277) (3) Grey Worldwide (1) Pvt. Ltd. v. Commissioner of

Service Tax on 30th July? 2014 in the Honq3le CESTAT,

West Zonal Bench at Mumbai, Appeal No' ST/300 &;

325/09.

rt)

>

8
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F.No. (',APPL/ COM/ STP/4111/2023-Appeal

Th, App,Rants have already paid service tax on a1110unt

,'eceived from clients/customers, in over business 15'/'

on amount received from customers, colnlnlssl011 on

selling of printing slot'
The demand of interest and penaltY is not sustainable in

view of unsustainablity of the demand of input tax

credit. Se,mce tax has not been payable as the

department &ould not prove the allegation with the

support of any corroborative evidgnces

>

>

5. Persona.1 Hearing in the case was held OF 09'11'2C)23'

Shri Dhaval Moval ba, C. A., appeared on behalf of the

Appellants for the hearing. He reiterated the contents of the
written submissions and requested to allow their appeal a'
6. The AppeUa.nts have submitted following documents (A)

,'..py .f 1„,.i, Tax Return, (:Bi copy of P & L Ac:c;c"lnt a-d
Balance Sheet and copy of ledger summary in respect of F'Y

2015_16 .and F.+. 2016-17, (C) copy of ST-3 Returns and

sample invoices iLsued to various clients and copy of lnvolce

„,.,i,,d- f,.,n th, Times Gr9up (D} 'coPY of Form 26AS fc” F'Y

2015_16 and F.Y. 2016-17.

7. 1 have gone through the facts of the case, sublnlsslon

made in the Appeal Memorandum, the submission made at

tII e t i 111 e C) f F) Ie HB][ IS 1(b•••H) H][1L dlllearing and 0 rd StbLiSS iOns macL cattle

time of personal hearing. The issue before me for declslon is
whether the impugned order passed bY the adjudlcatlng

authoritY connrHMg demand of service tax amount of Rs

7 63:998/_ along with interest and penalties, considering the
fa.t, and ..um,tan,,, ,f the 9ase, is legal- a-d proper OT

otherMse. The dispute pertains to the period F.Y 2015-16 &

F.Y. 2016-17.

a

8 It is noticed that in the instant case the Appellantss



F.N,. GAPPL/COM/STP/4111 /2023-Appeal

holding Service tax registration No. AAAHY4982KSTC)01 are

engaged in providing- taxable services of Advertising AgencY

Service. The taxable service in respect of advertising agencY is

defined in Section 65 (105) (e) in the following manner:

to a, cheat} by an advertising agency in relatioh to advertisewtent tn claY
TiLarLiLer.

9. In the present case a person or an organization who

wal_ts to advertise their product approaches an advertising

agency. Therefore such a person / organization who want to
avail the services of advertising agencY become the client of

the advertising agency. This aspect can be further supported
with the fact that it is only the client who is deducting the TDS

under the Income Tax Act. The advertisement can be done in

various ways either through Print Media or through Radlo or

Television> etc. In order to fulfill the requirements of his client
the advertising agency which is the sprvice provider gets in

touch with the appropriate media. In other words as far as the

advertising agency is concerned) its client is not the medIa' in

order to provide advertising agencY service the Appellants

charge certain amounts from their clients> which is inclusive
of an.lount tha.t has to be paid to media for insertion of the
advertisement either in Print Media or in Television' The

Appellants have demonstrated bY the given example as shown

under that they have received income only to the extent of
around 15% from the media in the form of cilscount-

(B

a

If the tariff rate is Rs. 100/- the media charges Rs' 85/- and

the Appellants- get Rs. 15/- towards 'discotults, wInch is an
actual - income in the hand of the Appellants and on that

amount they discharge service tax received from their clients'

10.

was

rpugned order which[owever, on going through th€

has neitherLe adjudicatin:lssued ex-Fiarte



F No. (',APPL/ COM / STP/4111/ 2023-Appeal

considered the factual position nor the legalitY of the entire

issue and demanded service tax on the whole amount received

bY the Appellants from the service provided by them on the

basi, .f m,„ data ,,11,,t,d from ir=colne Tax Return without
excluding the amount which was paid to media for the

pUI.chas6 of space or Time Slot. The demand of service tax
confirmed by the adjudicpting authority is shown as under

Period e

ITR and STR”

Total rate
of duty

Amount of
Service Tax
not paid
4,27,633
3,27,098
7,54,731

29,49,199
21,80,6552016-17

14.5%
15%

Total

11. 1 and that the Appellants had paid service tax for the

impugned period and also filed service tax Return' On the basIS

of data received fri)in Service tax Returns (ST- 3) submitted bY

the AppeUants the details of taxable amount and -servlce taf
paId by the Appellants in the respective period is shown as

under : -

a

1
Taxable amountPeriod Service Tax paid

April-September
October-March
Total

4,31, 159
1,04,950
5,36,109
l

Taxable amount

56,144
14,804
70,948

Period Service Tax paid

October-March
Total

88,437
3,29,066
4,17,503

13,153
49,359
62,512

12. 111 view of the above findings, the impuWed order has no

merits. Since the demand of service tax is not sustainable on

merits there does not arise anY question of interest or -penalV
in the matter.

13. Accordingly, in view of my foregoing Ji,:,:ussions’ I set

10



Iq q F.N,. GAPPL/ COM/STP/4111/2023-Appea1

aside the impugned order passed by the adjudicatlng

authority for being not legal and proper and allow the appea1

filed by the Appellants.

14. „dt,,ds,„.,..,$.,„ W.„ wd,.,abe%q grail

The appeal filed by the Appellants stands disposed of
in above terms.

kJa c }
'}-- -''- ' ii' -;,i {, ' i i

all'id an
aTq® (+rW

Dated: :> 4.11.2023

f)

HI

BY RPAD/ SPEED POST

M/s. Yagneshbhai N Passawala HUF,
B-86) Girivar Bunglows)
lsanpur, Ahmedabad-382 443

To
Appellants

The Deputy Cormnissloner
Division_IV (Nar,.-)1)? CC,ST & Central Excise

Ahmedabad South

Respondent

a

Copy to :

1. The Principal Chief Commissioner) Central GST, Ahmedabad Zone

2 The Commissioner> CC,ST, Ahmeqabad South

3. The Assistant Commissioner, Division –lV2 Central GST’ Ahmedabad South

4. The Assistant Commissioner (HQ SYstem)> CGST, Ahmedabad South

(for uploading the OIA)

&.5nJuard File
6. PA file
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